
 

Pilgrim House, Old Ford Road, Aberdeen, AB11 5RL 
www.foodstandards.gov.scot  

  

 

 

 
 
 
 

T: 01224-288362   
E: karen.robertson@fss.scot 

 
 

The Presiding Officer  
c/o The Chamber Desk 
Room G10 
Scottish Parliament 
Edinburgh 
EH99 1SP  

28 November 2019 

 
Dear Presiding Officer 
 
THE OFFICIAL FEED AND FOOD CONTROLS (MISCELLANEOUS AMENDMENTS) 
(SCOTLAND) REGULATIONS 2019 (SSI 2019/407) 
 
The Official Feed and Food Controls (Miscellaneous Amendments) (Scotland) Regulations 2019 
(“the instrument”) was made by the Scottish Ministers under section 2(2) of the European 
Communities Act 1972 earlier today, 28 November 2019, and is being laid before the Scottish 
Parliament this afternoon and comes into force on 14 December 2019. 
  
Section 28(2) of the Interpretation and Legislative Reform (Scotland) Act 2010 sets out that a 
negative SSI must be laid before the Scottish Parliament at least 28 days before the instrument 
comes into force.  On this occasion, this has not been complied with and to meet the requirements 
of section 31(3) that Act, this letter explains why. 
 
The instrument provides for the domestic execution and enforcement of the food and animal feed 
elements of the Official Controls Regulation (EU) 2017/625 on official controls and other official 
activities performed to ensure the application of food and feed law, rules on animal health and 
welfare, plant health and plant protection products (the OCR), and associated tertiary legislation, 
which Food Standards Scotland (FSS) has policy responsibility for in Scotland.  Separate but parallel 
legislation is also being made by Scottish Government Animal Health and Plant Health to implement 
the animal health and welfare, plant health and animal by-product elements of the OCR, which they 
have respective lead policy responsibility for.  
 
The OCR is a directly applicable EU Regulation which entered into force in May 2017, and the main 
date of application is 14 December 2019.  As of that date, it will repeal and replace existing EU 
official controls legislation which is integral to the activities of FSS, as the national competent 
authority responsible for the delivery of official food and feed controls in Scotland, and local 
enforcement bodies.   
 
This is a significant piece of EU legislation, which forms part of the wider Smarter Rules for Safer 
Food package, and implementation in Scotland and the rest of the UK has been complicated by the 
continued uncertainty related to the timing of the UK’s exit from the EU.  It is only following EU 
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agreement to further extend Article 50 until the end of January 2020 that there has been certainty 
that the UK would have legal obligations to implement the OCR by 14 December 2019. 
 
These complexities, coupled with the significant challenge and prioritisation of resources associated 
with ensuring the necessary fixes to the EU law were in place for a possible no-deal EU Exit on 31 
October 2019, has meant the necessary work to prepare for implementation in Scotland has been 
undertaken in shorter than normal timescales.  There has also been a need to align implementation 
of the instrument with the equivalent legislation being prepared by the other UK administrations, 
who have been faced with  similar challenges.  As a result, under these challenging circumstances, 
it has not been possible for us to comply with the 28 day rule.   
 
Preparation of the above regulations has been further complicated by delays at EU level in agreeing 
and publishing some of the relevant tertiary legislation. 
 
FSS and the Scottish Government are cognisant of the difficulties that breaching the 28 day rule 
poses in terms of Parliamentary scrutiny, and regret that on this occasion it has been impossible to 
comply with this requirement.   
 
 
  

Garry Mournian 
Director Policy, Science, Finance and HR 
Food Standards Scotland 

http://www.foodstandards.gov.scot/

